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Legal options to expedite the processing, return and easing of
pressure on Ceuta for people in an irregular situation
Derived from the strategy report "Ceuta 2026". All options are formulated within the legal framework and are
presented for consideration; none replaces the judgment of the competent legal services or constitutes legal
advice. Non-commercial; it does not require or presuppose access to non-public information.

C E N T R A L I D E A

The fastest lawful path is not to lower safeguards but to increase processing capacity: more identification, more
consular documentation, more judicial support, operational cooperation with Morocco, and physically relieving
pressure on Ceuta. What remains after the first phase is probably the hardest to return, and its composition is not
public.

LEGAL MECHANISMS THAT SHOULD NOT BE CONFUSED FACT

MECHANISM WHAT IT IS AND REQUIRES BASIS

Border rejection
("rechazo en
frontera")

Not applicable to those entering by swimming, according to the Supreme Court. The
ruling itself accepts that maritime containment elements could restore it.

LO 4/2000, 10th Additional Provision;
STS 814/2026 (also cited as STS
2965/2026)

Return
("devolución")

For those attempting to enter irregularly, including those intercepted at or near the
border. It does not require an expulsion file: it is ordered by the Sub-delegate of the
Government or, in single-province autonomous communities, the Government
Delegate. Ceuta is an autonomous city, not an autonomous community: applying
this to the Delegate in Ceuta is a reasonable extension consistent with the 2nd
Additional Provision of Law 40/2015, not explicit text in the Regulation. The security
forces responsible for coasts and borders take intercepted individuals to the
National Police station for identification. The person has the right to legal assistance
and an interpreter, free of charge if they lack means. If the return is not carried out
within seventy-two hours, the judge is asked to authorise detention.

Immigration Regulation (RD
1155/2024, in force since 20 May
2025), art. 23.1–23.4; LO 4/2000, art.
58

Suspension of return Even if a decision has been issued, it cannot be carried out and remains suspended
in the case of pregnant women or people who are ill with a health risk, if an
application for international protection is filed (until it is decided or ruled
inadmissible), if the person is a victim of trafficking, or if there are indications they
are an unaccompanied minor.

Regulation, art. 23.6

Expulsion An individual sanctioning procedure for someone already in an irregular situation,
slower than return. Whether people who have been in the city for weeks still fall
under the return scenario ("intercepted in its vicinity") is a matter of interpretation for
the legal services to resolve.

LO 4/2000, arts. 53 and 57;
Regulation, art. 24.2
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L E G A L M E C H A N I S M S  ( C O N T I N U E D )

Voluntary return, readmission and international
protection

MECHANISM WHAT IT IS AND REQUIRES BASIS

Voluntary return Without coercion, with documentation and transport. Requires the person's genuine
willingness. 4 October update: in the eviction — phased, ongoing — of the
settlement on El Trampolín beach (3,000–3,500 people), those who do not request
voluntary return pass through the Tarajal CATE (reception centre) and, depending
on availability, the Loma Colmenar facility. Mundiario puts the returns recorded that
same day at more than 1,000 and the cumulative total since August at more than
9,000, in line with the Benítez precedent; there is still no official closing tally for the
operation. Sources diverge on how tense the operation was: El Español speaks of
"moments of great tension and stampedes," Libertad Digital of "initial incidents" in
the first hours, and Mundiario describes most of the day as passing "without major
incidents" apart from one isolated episode; J&H has not been able to resolve this
discrepancy with an official source.

Administrative practice; operation
figures and tally (4 Oct): Ceuta
Actualidad, edatv, Mundiario, Libertad
Digital and El Español

International
protection and the
Migration and
Asylum Pact

Since 12 June 2026, the Interior Sub-secretariat's Instruction applies the asylum
border procedure under Regulation (EU) 2024/1348, following the screening under
Regulation (EU) 2024/1356, to anyone without entry authorisation who applies at a
border crossing, after being apprehended in connection with an unauthorised
crossing, or after a rescue. Legal assistance is mandatory. A decision is sought
within four calendar days (art. 21 of Law 12/2009) and, at most, within twelve weeks
including the appeal. The applicant is not authorised to enter the territory.
Regulation (EU) 2024/1349 (return border procedure) applies only to those whose
application is rejected under that procedure. The Instruction is an administrative act
of the Interior Sub-secretariat, not a norm of general effect: its title cites Regulations
(EU) 2024/1348 and 2024/1351, the screening under Regulation (EU) 2024/1356
appears in its section II.1.a), and it applies art. 21 of Law 12/2009 "in spirit" beyond
the border post.

BOE-A-2026-12855 (Instruction of 11
June 2026); Regulations (EU)
2024/1348, 2024/1349 and 2024/1356
(EUR-Lex)

Crisis and force
majeure

A Member State that considers itself in crisis may request the derogations set out in
Regulation (EU) 2024/1359 and in art. 6 of Regulation (EU) 2024/1349. Regulation
(EU) 2024/1359 is applicable since 1 July 2026, not since 12 June 2026. The
sources consulted do not show that the Government has requested it.

EUR-Lex, Regulation (EU) 2024/1349,
art. 6; Regulation (EU) 2024/1359

Minors Indications that a person is an unaccompanied minor suspend the return. Minors
have their own procedure, with an assessment of their best interests.

Regulation, art. 23.6.d); LO 4/2000,
art. 35

Readmission (1992
Spain–Morocco
Agreement)

Morocco readmits, at the formal request of the Spanish border authorities, third-
country nationals who entered Spain illegally from Moroccan territory (art. 1).
Provenance is proven "by any means" and the request must be filed within ten days
of the illegal entry; its acceptance is documented with a certificate (art. 2). There is
no obligation to readmit those authorised to remain in Spain after entering, those
who held a visa or permit, or persons recognised as refugees by Spain (art. 3).
Spain bears the transport cost to the entry point into Morocco (art. 10). A Joint
Committee, under the two Interior Ministers, resolves disputed cases and may
propose improvements (arts. 11 and 15), and the ministries may set the border
crossings enabled for readmission (art. 14). The Agreement does not govern the
readmission of Moroccan nationals. It has been in force since 21 October 2012 and
is tacitly renewed every three years; either party may denounce it with effect three
months later (art. 16).

BOE-A-1992-8976; entry into force:
BOE-A-2012-15050

How useful the Agreement really is. For those who entered on 30–31 July, the ten-day window expired around 10 August. The text does not say
what happens to later requests, so their acceptance would depend on Rabat's willingness. It does offer the Joint Committee and the list of crossings
as a channel for agreeing on modalities. No later protocol has been located in the BOE; the published precedent is from August 2018, when 116
people were returned within 24 hours, individually and with legal assistance (Público and elDiario.es). Art. 15.1 of the Regulation also ties denial of
entry on readmission grounds to the deadlines set in the agreement itself.

Competent authority. Under the art. 23.1 of the Regulation, return decisions are issued by the Sub-delegate of the Government or, in single-
province autonomous communities, the Delegate. Ceuta is an autonomous city. The 2nd Additional Provision of Law 40/2015 extends to the
Delegates of Ceuta and Melilla that law's provisions on regional delegates, not those of the Regulation; applying it to Ceuta is therefore a reasonable
extension consistent with practice. The decision must be adopted individually; the 2025 ruling (first instance, not final) penalised returns of minors
carried out without due process.
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O P T I O N S  TO  W E I G H

What can be done, with its basis and its limit
References to the annexes of RD 681/2026 refer to its wording as currently in force after RD 706/2026. Each
option carries a single tag. FACT: the option has an explicit legal basis and its limits appear in the norm.
JUDGMENT: its feasibility or effect depends on J&H's own assessment or on third-party cooperation; the
confidence level is indicated (HIGH, MODERATE or LOW).

STATUS OPTION TO WEIGH BASIS AND LIMIT

ADMINISTRATIVE

JUDGMENT
MODERATE

Immediate legal triage of the whole population into categories:
liable to return, expulsion, international protection, minors or age
to be determined, trafficking victims, vulnerable, without proven
identity, subject to criminal proceedings.

RD 681/2026, art. 6.1 and annex I.5. Prevents files of a different
nature from moving through the same channel; the grounds for
suspension under art. 23.6 of the Regulation require
classification from the outset.

FACT Extraordinary processing structure with extended shifts:
identification, nationality, legal title, consular documentation,
transport and execution running in parallel; reinforced
immigration staff, interpreters and duty legal counsel.

RD 681/2026, annex I.5; Regulation, art. 23.3. On 30 July the
Government announced it was sending six specialists from the
General Immigration and Border Commissariat (Infobae, 30 Jul).
It does not reduce safeguards: legal assistance and an
interpreter remain mandatory.

FACT Pact screening and asylum border procedure for those
requesting protection: a fast decision with mandatory legal
assistance and UNHCR access with consent.

Instruction of 11 June 2026 (BOE-A-2026-12855), an
administrative act of the Interior Sub-secretariat. Its scope over
people who have already spent weeks in the city and now
request protection depends on how "apprehension in connection
with an unauthorised crossing" is interpreted.

JUDGMENT
LOW

A permanent assisted voluntary-return point at every centre or
settlement, with information in several languages and connecting
transport.

Eases pressure on the system if there is genuine willingness.
There is no data on demand. Not applicable to minors without
due process.

FACT Relieving pressure on Ceuta: transfer to mainland Spain, within
the state reception system, of protection applicants and
vulnerable people (Ceuta's CETI, with 512 places, exceeded 700
people in early August), and temporary housing in the spaces
listed in the annexes.

RD 681/2026, annex I.10 and the spaces in annex I (Port plots,
the K8 barracks, Defence Ministry land and others), as worded
by RD 706/2026; RD 705/2026. The preamble to RD 706/2026
presents temporary housing in specific spaces as a first step
toward speeding up return. It does not itself accelerate returns; it
could free up capacity to process files. The port facility has been
appealed before the Audiencia Nacional, which denied the urgent
injunction request on 17 Sep (Infobae, 19 Sep). CETI occupancy:
EFE and Infobae, 2 Aug.

FACT Relocation of unaccompanied minors between autonomous
communities under the extraordinary migratory-contingency
mechanism: a transfer proposal, decision and execution within a
maximum of 15 calendar days from registration.

LO 4/2000, art. 35 and 11th Additional Provision (introduced by
RDL 2/2025); RD 556/2026, which sets Ceuta's ordinary capacity
at 29 places and maintains the contingency status while it is
exceeded threefold. Ceuta has been under contingency status
since August 2025. Limits: through the ordinary route, around
720 minors had been transferred at a rate of around 60 a month
(moncloa.com, 1 Sep), and RDL 2/2025 faces constitutional
challenges. Each transfer requires an individual procedure and
an assessment of the minor's best interests.

POLITICAL AND DIPLOMATIC

JUDGMENT
MODERATE

An operational protocol with Morocco, channelled through the
1992 Agreement's Joint Committee: a joint liaison point, daily
document validation, delivery windows and crossings, and
advance processing of documentation.

1992 Agreement, arts. 11, 14 and 15; RD 681/2026, annex I.1
(Foreign Ministry). Depends on Moroccan cooperation; each
return requires individual legal cover. Morocco's 10 Sep
statement points to a strained relationship.

JUDGMENT
LOW

European pressure and support: conditioning Morocco's
preferential access, as the European Parliament requests, and
seeking operational support from Frontex, which the resolution
also calls for.

European Parliament resolution (17 Sep). The Pact's crisis
derogations require a request from the State and a decision at
EU level.
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O P T I O N S  TO  W E I G H  ( C O N T I N U E D )

Judicial and coercive channels
STATUS OPTION TO WEIGH BASIS AND LIMIT

JUDICIAL

FACT Temporary reinforcement of duty courts, court clerks, the
Prosecutor's Office, interpreters, videoconferencing and defence
counsel.

RD 681/2026, annex I.2. The Government cannot instruct judges;
it can provide resources. Detention requires judicial authorisation
(Regulation, art. 23.4 and title XIV, ch. III, sec. 1, arts. 241–248).

FACT Detention in a mainland CIE (immigration detention centre), with
judicial authorisation, for those who cannot be returned within
seventy-two hours. According to the sources consulted, Ceuta
has no CIE of its own.

Regulation, art. 23.4 and title XIV, ch. III, sec. 1, arts. 241–248.
The mainland CIEs are at the limit of their capacity (El Español, 1
Aug), and the Algeciras CIE has been used for a group of
Algerians who arrived in Ceuta (El Debate, 20 Sep).

JUDGMENT
LOW

Setting up a detention facility in Ceuta, as requested by the
President of the City (10 Aug), to speed up departures and ease
pressure on public spaces.

No Government decision has been made on this. It would require
a legal basis for its establishment and judicial authorisation for
each detention (Regulation, art. 23.4). Instead, the Government
has set up temporary, open-regime reception facilities, which are
not detention centres (Demócrata, 17 Aug).

JUDGMENT
LOW

Legislative reform through Parliament, if the regime governing
swimming entries is to be changed, without removing
safeguards.

The City calls for it; the Supreme Court accepts maritime
barriers. Requires a parliamentary process and does not resolve
the short term.

COERCIVE: CIVIL GUARD, NATIONAL POLICE AND ARMED FORCES

FACT National Police: identification, immigration matters, case files,
custody linked to the procedure, and the physical execution of
returns and expulsions. Civil Guard: custody of borders, coasts
and ports, surveillance and protection of departure points.

LO 2/1986, art. 12; Regulation, art. 23.2. Force may only be
consistent, timely and proportionate (LO 2/1986, art. 5); never
punitive nor aimed at speeding up procedures.

FACT Armed forces: transport, housing, healthcare, communications,
infrastructure and technological surveillance, freeing up police
resources; may act as an agent of the authority in support of the
security forces when the conditions of RD 194/2010 are met;
there is no indication that this has been activated in Ceuta.

RD 681/2026, annex I.3; LO 5/2005, arts. 15.3 and 16; RD
194/2010, 1st Additional Provision (order from the authority,
training and identification). According to the press, this has not
been activated in Ceuta, and the PP is calling for it. It is not
general policing and does not carry out ordinary arrests. On 27
Aug around 70 migrants attacked a vehicle carrying four soldiers
(police; Euronews, El Progreso).
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S E Q U E N C E  A N D  L I M I T S

How the options fit together and what cannot be
crossed
COMBINED SEQUENCE JUDGMENT MODERATE

1. Identification and legal classification of the whole population.
2. Prioritisation of files liable for return or readmission, and of those requesting protection.
3. Extraordinary teams of police, foreign-affairs staff, interpreters and administrative personnel, on extended shifts.
4. Reinforced judicial capacity for whatever requires a judge's decision.
5. An operational protocol with Morocco for documentation and daily handovers, via the Joint Committee.
6. Intensified voluntary return and transfers relieving pressure on Ceuta toward the state reception system.
7. Relocation of unaccompanied minors under the extraordinary migratory-contingency mechanism.
8. National Police carrying out immigration enforcement; Civil Guard securing the border, coast and departure points.
9. Armed forces absorbing logistics, transport, housing and surveillance.

ORDER OF MAGNITUDE ESTIMATE

At ≈1,060 returns a week (5,603 between 10 Aug and 16 Sep, per Minister Torres, ÷ 5.3 weeks), clearing 10,000 to 13,000 people
(government sources and the Ceuta city government) would take between 9 and 12 weeks (10,000 ÷ 1,060 ≈ 9.4; 13,000 ÷ 1,060 ≈
12.3), assuming no new entries and that all were returnable. They are not: some are minors, protection applicants or vulnerable people.
The figure serves as a reference, not a forecast.

LIMITS THAT SHOULD NOT BE CROSSED FACT

Collective expulsions or returns without individual examination, prohibited by Protocol 4 of the ECHR (art. 4) and by the EU
Charter of Fundamental Rights (art. 19.1).
Carrying out a suspended return: for someone who has applied for international protection before a decision on admissibility, for
pregnant women or people who are ill with a health risk, for trafficking victims, or for anyone who may be an unaccompanied minor
(Regulation, art. 23.6).
Returning minors without due process. On 11 September 2025, Section VI of the Cádiz Provincial Court (Ceuta) convicted two
former Ceuta officials of malfeasance (art. 404 of the Criminal Code), with 9 years' disqualification, for returning 55 minors in August
2021. This is a first-instance ruling, not final, appealable before the Civil and Criminal Chamber of the Andalusian High Court of
Justice (TSJA).
Disproportionate or punitive coercion, and using the armed forces as ordinary police outside a state of emergency.
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S O U R C E S

Sources with full links
Consulted between 19 and 20 September 2026. Norms cited as FACT were cross-checked against their text in the BOE or EUR-Lex (RD 705/2026, via its annex as
reproduced in RD 718/2026; its single article has not been read); the literal text of articles 72–73 of Law 40/2015 and of the 2nd Additional Provision was checked
against secondary sources, and only the official summary of Regulation (EU) 2024/1356 was consulted. RDL 2/2025 and the 11th Additional Provision of LO 4/2000 are
known through the preamble to RD 556/2026 and through the Ministry of Youth and Childhood; their text has not been read. The transfer figures, CETI occupancy and
the absence of a CIE in Ceuta come from press sources. LO 5/2005 (arts. 15.3 and 16), the Protocol 4 of the ECHR (art. 4) and the EU Charter of Fundamental Rights
(art. 19.1) have not been cross-checked against the official text. Press sources with an editorial line critical of the Government have been used only for verifiable data.

1. BOE · Real Decreto 1155/2024, Reglamento de la LO 4/2000 (consolidado; última
actualización 15-IV-2026)
https://www.boe.es/buscar/act.php?id=BOE-A-2024-24099

2. BOE · Real Decreto 706/2026, de 1 de septiembre, que modifica los anexos I y II del
RD 681/2026 (2-IX)
https://www.boe.es/diario_boe/txt.php?id=BOE-A-2026-18430

3. BOE · Real Decreto 705/2026, de 26 de agosto, Declaración de Recursos (art. 29
Ley 36/2015)
https://www.boe.es/boe/dias/2026/08/26/pdfs/BOE-A-2026-18203.pdf

4. BOE · Real Decreto 718/2026, de 2 de septiembre, que modifica el RD 705/2026
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